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DICKINSON LAW REVIEW

RIGHTS OF FINDERS IN PENNSYLVANIA
The rights of finders of personal property in Pennsylvania depend on two
things: first, the character of the property found; second, the status of the person
who claims the found article.
The found property, may be one of four types: (1) abandoned property;
(2) lost property; (3) mislaid property; and (4) treasure trove.

Each of these has been defined by the Pennsylvania courts. "Abandoned
property is the giving up of a thing absolutely without reference to any particular person or purpose and includes both the intention to relinquish all claim
to and dominion over the property and the external act by which this intention
is executed."' Ordinarily abandonment is a question of fact to be determined
2
by the jury.
Ordlay, P. J. in Batteiger v. Pa. Co., 64 Pa. Super. 195, states the Pennsylvania definition of lost property by quoting from 19 Am. & Eng. Enc. of L.,
which says: "Goods are lost in the legal sense of the word only when the possession has been casually and involuntarily parted with, as in the case of an article
accidentally dropped by the owner."
Continuing the quotation, he defines mislaid property: "If the owner of an
article purposely lays it down, intending to take it up again immediately, and he
forgets it, and leaves it where it is laid (e. g., a purse left on the counter of a
shop), or if he lays it away and then forgets where he puts it, such article is not
lost, but merely mislaid."
"Treasure trove is commonly defined as gold or silver hidden in the ground.
But it may be taken to include the paper representatives of gold and silver,
,especially when they are found hidden with both of these precious metals, and
it is not necessary that they should be hidden in the ground." 8
There are various categories in which the person claiming the article may
be. In Pennsylvania, cases have arisen concerning the rights of the original owner,
the finder, the occupier (owner of the land on which the article was found),
the finder who is a trespasser, and the finder who is the servant of the occupier.
The purpose of this note is to show what the Pennsylvania courts have decided
to be the rights of each of these persons Iin relation to the four types of found
property.
Finder v. Original Owner. When personal property is abandoned, anyone
may appropriate it, provided it is not reclaimed before such appropriation. This
lCom.
v. Koontz, 258 Pa. 64.
2

LIewellyn v. Phila. & Reading C. & I. Co., 308 Pa. 497.
3Hutchmacher v. Harris, 38 Pa. 491.
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was the rule asserted in Fidelity-Phila, Trust Co. v. Lehigh Valley Coal Co.,
294 Pa. 47. A mine owner threw away culm, which at the time he considered
useless refuse. Over a period of years strangers took this abandoned property
for their own use. Later the successor to the mine claimed the culm, saying that
he had appropriated it by subsequent deposits. It was held that the property
had been abandoned and not appropriated by the successor. "To appropriate,
in the sense required here, is to. exercise dominion over an object to the extent
and for the purpose of making it subservient to one's proper use and pleasure;
to take to oneself to the exclusion of others."
The finder of lost property on his own land has title to it against all the
world except the true owner. This was the doctrine of Warren v. Ulrich, 130
Pa. 413, where, the defendant found $320 in a cess-pool on his own land, the
plaintiff, whose father formerly occupied the land, presented evidence to show
that the money belonged to his father. The jury believed the evidence sufficient
and held for the plaintiff.
Pennsylvania follows the common law rule concerning the rights of finders
of treasure trove. The court in Hutchmacher v. Harris's Administrators, 38 Pa.,
491, held the rule to be ". . . that he to whom the property is, shall have treasure
trove, and if he dies before it be found, his executors shall have it, for nothing
accrues to the King unless when no one knows who hid the treasure." Following the rule in this case, the court held that a party who purchased at an administrator's sale a drill machine for fifteen cents, which was later found to contain
notes and valuables, had the right to the machine but not to the notes and valuables. These on discovery were to be held as treasure trove for the personal representatives of the deceased owner.
Finder v. Occupier. The place where a lost article is found will not affect
the doctrine that the finder has a valid claim to it as against all the world except
the true owner. 4 This is Pennsylvania's general rule in cases involving an' argument between the finder and occupier for possession of the found article. However, it must be examined in relation to four situations. They are: (1) whether
the place of finding is public or private; (2) whether or not the finder was a
trespasser; (3) whether or not the finder was a servant of the occupier; and
(4) whether the property was lost or mislaid.
First, public-private. There have been three cases in Pennsylvania in which
the article was found in a public place, and all of them have applied the general
rule. In Tatum v. Sharpless, 6 Phila. 18, a railroad conductor was entitled to
4
Hamaker v. Blanchard, 90 Pa. 377; Batteiger v. Pa. Co., 64 Pa. Superior 195; and Tatum v.
Sharpless, 6 Phila. 18.
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money he found on a seat in a passenger car' as against thle railroad company.
In Batteiger v. Pa. Co., supra, a passenger was entitled to money he found on a
railroad car as against the railroad. In Hamaker v. Blanchard, 90 Pa. 377, a
hotel maid was entitled to money she found in the public parlor of the hotel
as against the proprietor and owner of the hotel. There have been no cases in
Pennsylvania in which the article was found in a private place.
Second, trespassers. "To acquire title to abandoned or lost property by
occupancy and without trespass is one thing; the right to acquire such title
through trespass upon lands of another is something very different. When once
acquired such title is good, although secured through a trespass, but no one has
a right to commit a trespass to secure title to such property, and if persisted in
equity would restrain the trespass."5 This is the doctrine in regard to finders
who are trespassers on the land of another, as the court stated it in the case of
Juniata Public Service Co. v. Romberg, 48 Pa. C. C. 58.
Third, master-servant. Regardless of the fact that the finder of a lost article
is a servant of the occupier of the land on which it was found, the right of the
finder is superior to the right of all except the true owner.8 This was the rule
in Hamaker v. Blanchard, supra, where the hotel maid (servant) was entitled
to lost money she found in the hotel as against the proprietor (occupier). The
same was held in Tatum v. Sharpless, supra, where the railroad conductor (servant) was entitled to money he found on a seat in a passenger car as against the
railroad company (occupier). One reason given by the court for this ruling is
that it encourages honesty among servants. However, a reason in support of the
opposite conclusion, which is undoubtedly stronger, is that the occupier of the
land would be more likely than the servant to find the original owner.
Fourth, lost-mislaid. Some states hold that, if the property which is found
has been mislaid rather than lost, the right of the occupier is superior to the
right of the finder.' Two Pennsylvania cases hive not made this distinction between lost and mislaid property. In Tatum v. Sharpless, supra, a purse was
found on the, seat of a train. Although it would seem that such could readily
be considered mislaid property, it was referred to and treated as lost property
with the finder having a superior right to the occupier. A dictum in Batteiger

Public Service Co. v. Romberg, 48 Pa. C. C. 58.
Hamaker v. Blanchard, supra; Tatum v. Sharpless, supra.
"1Foulke v. Consolidated R. R. Co., 228 N. Y. 269, 127 N. E. 237, 9 A. L. R. 1384; State v.
Courtsol, 89 Conn. 564, 94 A. 973, L. R. A. 1916A, 465; McAvoy v. Medina, 11 Allen, Mass., 548,
87 Ann. Dec. 733; Foster v. Fidelity Safe Deposit Co., 264 Mo. 89, 174 S. W. 376, L. R. A. 1916A,
655, Am. Cas. 1917D, 798; Ferguson v. Ray, 44 Or. 557, 77 P. 600, 1 L. R. A., N. S., 477, 102
Am. St. Rep. 648, 1 Ann. Cas. 1; Deaderick v. Oulds, 86 Tenn. 14, 5 S. W. 487, 6 Am. St. Rep.
812; Griggs v.. State, 58 Ala. 425, 29 Am. St. Rep. 762.
6Juniata
8
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v. Pa. Co., supra, seems to agree, when it says, "The facts in the cage do not
aid us in drawing any satisfactory conclusion as to whether this purse was lost
or mislaid, even if such a distinction would be necessary to be made."'
The dictum in Hamaker v. Blanchard, supra, is to the contrary. It says,
"Whenever the surroundings evidence that the article was deposited in its place
(mislaid), the finder has no right of possession against the owner of the building (occupier). This dictum of the Balnchard case was followed in a recent case
decided in Fayette County in 1943. In Sumarch's Estate, 47 Pa. D. & C. 485, the
contents of the home of the deceased were moved to a pile preparatory to burning. A purse and a glove containing currency were found on the pile. It was
held that the valuables belonged to the decedent's estate rather than to the finder.
In so holding, the court said, "A finder acquires no right of possession of mislaid property. The right of possession as against all except the true owner is in
the occupant of the premises where the property is discovered." This may show
a trend toward the making of the distinction between lost and mislaid property
in Pennsylvania.
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